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Ms. Magalie Roman Salas
Secretary
Federal Communications Commission
445 12th Street, S.W.
12th Street Lobby
Counter TW-A325
Washington, D.C. 20554

Re: Applications Of America Online, Inc., and Time Warner Inc.
for Transfers of Control (CS Docket No. 00-30)
Ex Parte Communication

Dear Ms. Salas:

This letter is to inform the Commission that on October 4, 2000, Ross Bagully
from CMGI, Johnny Scarborough, Jr. from iCAST, Marilyn Cade from AT&T, Rick Beckner
from Sidley & Austin, and the undersigned as counsel to Microsoft, met with Deborah Lathen,
Sherille Ismail and Darryl Cooper with the Cable Services Bureau, Gerald Faulhaber, chief
economist, Office of Plans and Policy, and David Farber, chief technologist, Office of
Engineering and Technology, and Messrs. Bagully, Scarborough and Waldron met with Jay
Friedman, legal adviser to Commissioner Tristani and Karen Onyeije, legal advisor to Chairman
Kennard, to discuss Instant Messaging ("1M") in the context of the above-captioned merger.
Specifically, we discussed the nature of the applications that depend on 1M as a platform, the
jurisdictional basis for Commission action, including the public interest requirement, the nature
of competition in the 1M market and how AOL's dominant position will not be altered unless
interoperability is achieved, and evidence from web sites, such as www.zdnet.com
(representative copies ofwhich are attached) showing that a number ofpersons on their own
have found ICQ and AIM interoperable.
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If you have any questions, please contact the undersigned.

Sincerely,

Gerard J. Waldron

GJW/cad

cc: Ms. Karen Onyeije
Mr. Jay Friedman
Ms. Deborah Lathen
Ms. Royce Dickens
Ms. Linda Senecal
Mr. Darryl Cooper
Ms. Sherille Ismail
Mr. Gerald Faulhaber
Mr. David Farber
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138 Million too high. Quite a few AIM people
have ICQ. Nearly all of the AOL drones I know
use ICQ to chat with there non-AOL buddies, and
AIM for there AOL friends. The number is more
l'k 80 M'II' . fi fth . d Create a private club1 e 1 Ion qUite a ew 0 ose reglstere,;';'
.'. JOin a diSCUSSIon
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old when or changed computers). account
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Join group buys
Share photos.online
Get the instant
mes$~ge

The latest ICQ, available last week, offers Cell
phone messageing and digital p;aging support.
What's a little overhead for AIM?

Also, you will note that with ICQ, it's ALWAYS
been a "Free Beta". Remember that in the future.
Sometime down the road, AIM and ICQ will
merge, then there will be a fee. The Fee is what
will keep Pow-Wow and MSN Messenger out of
the networks. It will keep them out, but alienate
most users. AOL will recant eventually, just wait.
It's too big a revenue stream to ignore. Just a few
dollars.....aroun d $10 and it's an easy Billion
dollars for something that alreadey is in
place.....ponder that.
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lock the american media, internet. and now
messaging industries. I say open 1M protocals
now...
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Having used every 1M out there, I can say that
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Doesn't it just make sense? Isn't email an open
standard? Browsing the web (more or less)?

AOL, that's a small concession for being cleared
to create such a gigantic media monopoly. It's
time to give in on this one...
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This makes eminent sense for the end user. The
next logical step is to link MSN Messenger, AOL
1M, ICQ, and Yahoo! Messenger all together.
Then everyone will be happy.
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pieces between 06-29-97 and 06-01-98."

(SPAM) email that I've received. Fortunately it has not
been "to" extensive - "0" from 10-96 thru 06-97 - and 76

"After leaving AOL in September '96, and signing on
with AT&T Worldnet, I have tracked and stored all
unsolicited
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I put this page together as AOL was in process of buying
out Mirabilis/ICQ. It appears that most of the misgivings
that I had about the buyout by AOL are or have come
true.

SO FAR - ICQ has not been "dumbed down" or
"corrupted" to any great extent EXCEPT in the area of
security (read email address security & SPAM). As stated
on this page, I have kept track of SPAM received pre and
post aquisition ....

Currently, now two years after AOL's aquisition of all
user data registered with ICQ ... my SPAM load ranges
between 30 and 40 pieces per day!!
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So much for AOL's "concern" for user security! This is
why I left AOL in the first place and may be the reason
(although I don't want to ... we have "a TON oftime
invested in our ICQ USERS List) for leaving ICQ
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